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SUBJECT: INTERIM ACTIONS: PANAMANIAN USE OF NEW FRANCE FIELD 
REF: PANAMA 6403 

1. FIRST ITEM ON GOP LIST OF POSSIBLE INTERIM ACTIONS 
PRESENTED TO AMBASSADOR AND GOVERNOR ON OCTOBER 16 WAS A 
PROPOSAL THAT PANAMA BE ALLOWED TO USE NEW FRANCE FIELD IN 
CANAL ZONE. PROPOSAL ENVISAGES COMMERCIAL AIR CARGO FLIGHTS 
TO AND FROM POINTS OUTSIDE OF PANAMA AS WELL AS ACROSS 
ISTHMUS. 

2. PRC DISCUSSED THIS AND OTHER INTERIM ACTION PROPOSALS 
AT MEETING OF OCTOBER 22. PRC CONSIDERATION TOOK INTO 
ACCOUNT THE 1973 DRAFT AGREEMENT FOR USE OF NEW FRANCE 
FIELD WHICH WAS SENT TO THE DEPARTMENT AT THAT TIME. 

(THE GOP, WHICH THEN CONSIDERED THE TERMS OF THAT DRAFT 
UNACCEPTABLE, NOW SUGGESTS THAT SUCH AN AGREEMENT WOULD 
BE SATISFACTORY IF SCOPE IS EXPANDED TO INCLUDE INTER- 
NATIONAL FLIGHTS). BASED ON THE ASSUMPTION THAT THE 1973 
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PROPOSAL WAS LEGALLY SOUND, IT WAS PRC CONSENSUS USE OF THE 
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FIELD COULD NOW BE GRANTED PROVIDED GOP ACCEPTED 
CONTINUING US IURISDICTION OVER THE AREA. IT WAS NOTED 
THAT THE 1973 AGREEMENT WOULD REQUIRE MODIFICATION TO 
PROVIDE THE REQUESTED AUTHORITY FOR INTERNATIONAL FLIGHTS, 
SINCE SUCH ADDITION WOULD CREATE NEED FOR CUSTOMS AND 
IMMIGRATION CONTROLS, WHICH GOP ADVISES IT WOULD ESTABLISH 
ON THE SITE. AFORESAID ASSUMPTION BY PRC POSES QUESTION 
AS TO RESOLUTION OF BASIC LEGAL ISSUE, I.E., WOULD CONTEM- 
PLATED USE CONSTITUTE EXERCISE BY GOP OF ONE OR MORE SOVEREIGN 
FUNCTIONS IN THE CANAL ZONE IN CONTRAVENTION OF ARTICLE III 
OF THE 1903 TREATY. (GOVERNOR IS ADVISED BY COUNSEL HERE 
THAT FUNCTIONS SUCH AS AIR TRAFFIC CONTROL AND AIRPORT 
ADMINISTRATION FALL IN GOVERNMENTAL RATHER THAN PROPRIETARY 
CATEGORY AND THAT SUCH DISPLACEMENT OF US SOVEREIGNTY 
REQUIRES TREATY OR CONGRESSIONAL ACTION. ) THERE IS ALSO A 
QUESTION AS TO WHETHER PROPOSAL IS CONSISTENT WITH DEPART- 
MENT'S COMMITMENT TO CONGRESS REGARDING EXECUTIVE AGREE- 
MENTS AFFECTING JURISDICTION. 

3. PRC AGREED THAT ADDITIONAL QUESTION OF TREATY CONSTRUCTION 
WOULD HAVE TO BE SUBMITTED TO THE DEPARTMENT BEFORE TEXT 

OF AGREEMENT CAN BE NEGOTIATED WITH GOP. THE QUESTION IS 
WHETHER ARTICLE V OF 1936 TREATY, WHICH WAS THE BASIS FOR 
THE AGREEMENT OF MARCH 1975 COVERING USE BY GOP OF OLD 
FRANCE FIELD, WILL SUPPORT ESTABLISHMENT OF CUSTOMS AND 
IMMIGRATION FACILITIES BY GOP AT NEW FRANCE FIELD. 

4. THE GOVERNOR NOTES THAT AN ESSENTIAL STEP IN IMPLEMENTA- 
TION OF AN AGREEMENT ON NEW FRANCE FIELD IS AMENDMENT BY 
SECRETARY OF THE ARMY OF 35 CFR PART 51 (AIR NAVIGATION) 

TO ADD A NEW SECTION 51.72. THE TEXT OF PROPOSED AMEND- 
MENT WAS CONTAINED IN PNA MESSAGE 651 OF NOVEMBER 13, 1972, 
GOVERNOR TO DUSA. DUSA MESSAGE WDC 20617 OF DECEMBER 1, 

1972 TO GOVERNOR STATED PROPOSED AMENDMENT WAS APPROVED 
BY FAA AND CAB. 

5. GOVERNOR ALSO NOTES THAT GOP MUST BE INFORMED (PERHAPS 
IN LETTER SUBMITTING PROPOSED AGREEMENT) OF THE LEGAL 
REQUIREMENT THAT AIR CARRIERS USING NEW FRANCE FIELD MUST 
COMPLY WITH PROVISIONS OF TITLE 2, CANAL ZONE CODE, SECTIONS 
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871-882, CONCERNING LICENSING OF CORPORATIONS TO DO 
BUSINESS IN THE CANAL ZONE AND DESIGNATION OF PROCESS AGENTS. 

6. THE GOVERNOR FURTHER NOTES THAT, IF INTERNATIONAL 
FLIGHTS ARE AUTHORIZED, CANAL ZONE CUSTOMS AND IMMIGRATION 
OFFICIALS WOULD HANDLE PASSENGERS AND CARGO AT THE FIELD 
DESTINED TO OR FROM THE CANAL ZONE. 
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7. ACTION REQUESTED: DEPARTMENT TO ANSWER QUESTIONS 
OF TREATY CONSTRUCTION IN SECOND AND THIRD PARAGRAPHS. 
JORDEN 


CONFIDENTIAL 


NNN 
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